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WASHINGTON, D.~. ~ , . r

"̄ " ’ : Cllim No.~t~ -296,4 ’

. ~CHZ~ L, C r~’.~.~ "     ’"/"’

~, ~ ~~~ ~~t .. ~.. ,, ’
A~ 0f 1949. ~ ~end~ " ’

Counsel for clai~n~ : ,~rt.- Budnick,, Esq.

~Is C1~im ~gainst the G0ve~ment off Cub~., f!led’under Title V

of the Z~te~t~sl Claim~Settlement Act 0rff":i949’, a.S a~ended, in

the ~mo~nt Of "$’I~8", !50,00, was ,presente.d.by MIC~L1NE L. CALLEJA

and Is based ~on the asserted loss of rea~ and p~rsonal property,

an~ stock interests In Cub~. C%aimant has been a,,,n~t~onaI of the

United States ’s~nce b£rth, ’               .." :. ’

Under Tit~e V of the International Claims" settlement Act of

1949 [78 Stat. IIi0 (1964) 22 U.s,c. ~I1643.-i643k (1964), as amended,.

79 Slat, 988 (196~)]~ the Co~isS~on~’£s given .jUVi~d£ct$on over claim~

of nationals 0f the United States.agains~ ~h& ~ove~ent of Cuba.

Section 503(a) o~ the Act provide~ ~hat t~e,Co~i.ssio~ shal! receive

and dete~ne.!~ accordance with ~p!icab~e-~ub~a~tive law, including

inter~at!O.~al law, ~he ~mount and Vg~idity of. ~laims ~y nat!onal~ . .

of the United States against the Gover~ent.-o£ Cuba arising, since ’

losses resulting from the na.~ional’izat~n, :~xpro- "’: ,

priat~on, i~tervent~On ~r oth~T"taking.,      .     ..    .’°f,"°r
~p~ial measures ~irected against.i p~operty ’ "
including any rlgh~s or £nterests"~heKe~.~ed’ .. "    ..

’ ".wh~lly O~ partially, directly or
~ the’ r~me by nationals of the Unl~ed’ Sta.tes. ’ ."
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Section 502(3) of the Act provides:

The term ’property~ means any property, right~ or
interest including any, leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened~ or taken by the Government of Cuba and ’~
debts which are a charge on property which has
been nationalized, expropriated, intervened~ or
taken by the Government of Cuba.

Section 504 of the Act provides~ as to ownership of claims, that

(a) A claim shall not be considered under section 503(8)
~ of this tltle unless the property on which the_claim
was based was owned wholly or partlally, directly ore
indirectly by a natlonal of the United States on the
date of the loss and if considered shall be considered
only To ~he ex~en~ the claim has been held by one or
more natlonals of the United States contlnuously there-
after until the date of filing with the,Commlsslon.

The Regulatlons of the Commission provide:

The claimant shall be-the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg.~ 45 C.F.R.
$531.6(d) (Supp. 1967).)

Claimant has described her losses as house furnishings, $6,000.00; one-half

interest in other properties: engineer’s office, $5,000.00; automobile,~$1,750.00;

two mortgages, $20,000.00; stock interests, $24,500.00; cattle ranch, $107,400.00;

construction equipment, $23,500.00. She submitted two affidavits in support

but which were not supported by substantiating documentation, By Commission

letter of August 7, 1967, claimant was advised~ through counsel, as to the

type of evidence proper for submission to establish this claim under the Act.

Thereafter, by letters of October 20, 1967 and November 15, 19~7, the Commis-

sion sent follow-up letters. Claimant then sent in two requests for assistance

in obtaining evidence, and a list ~f household furnishings, as well as a

categorical inventory of commercial personalty.

On June 18, 1968, claimant was reminded through counse! that there was

no certainty any reports would be received from abroad and that any available

~vidence should be submitted.
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The report received from abroad, concerning a proper~y in Marianao,

appears to indicate that insufficient detail precluded an affirmative

report. This was sent to counsel on May 8, 1969, and a "follow-up" ~

reminder was sent on April 15, 1970. No response has been received,

nor any more detail which might aid in attempting to obtain evidence~

The Commission finds that claimant has not met the burden of proof

in that she has failed to establish by probative evidence ownership of

rights and interests in property which was nationalized, expropriate@ or

otherwise taken by the Government of Cuba. Thus, the Commission is

constrained to deny this claim and it is hereby denied. The Commission

deems it unnecessary to make determinations with respect to other elements

of the claim°

Dated at Washington, Do C.,
and entered as the Proposed
Decision of the Commission

J U N 0 1970

NOTICE: Pursuant-to the Regulations of the Commission, if no ~bject~ons
are filed within 15 days after service or receipt of noti~ of ~hi~ P~o-
posed Decision, the decision will be entered as the Final Decisio~ of the
Commission upon the expiration of 30 days after such service or,~receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
§531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967),.)
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